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KIRK CALDWELL 
MAYOR 

ROY K. AMEMIYA, JR. 
MANAGING DIRECTOR 

GEORGETTE T. DEEMER 
DEPUTY MANAGING DIRECTOR 

October 17, 2017 

Mr. Glen Takahashi 
City Clerk 
Office of the City Clerk 
530 South King Street 
Honolulu, Hawaii 96813 

Dear Mr. Takahashi: 

SUBJECT: Approved Bill 

The following Bill is approved and returned herewith: 

Bill 70 (2017) 	 Relating to Smoking. 

Sincerely, 

Kirk Caldwell 
Mayor 

Attachment 
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CITY COUNCIL 
CITY AND COUNTY OF HONOLULU 

HONOLULU, HAWAII 
CERTIFICATE 

ORDINANCE 	 BILL 70 (2017) 
PUBLIC HEALTH, SAFETY Introduced: 07/26/17 	By: BRANDON ELEFANTE Committee. ' AND WELFARE 

Title: 	A BILL FOR AN ORDINANCE RELATING TO SMOKING. 

Voting Legend: * = Aye w/Reservations 

08/09/17 COUNCIL BILL PASSED FIRST READING AND REFERRED TO COMMITTEE ON PUBLIC 
HEALTH, SAFETY AND WELFARE. 
6 AYES: ANDERSON, ELEFANTE, FUKUNAGA, KOBAYASHI, MANAHAN, MENOR. 
3 ABSENT: MARTIN, OZAWA, PINE. 

08/22/17 PUBLIC HEALTH, 
SAFETY AND 
WELFARE 

CR-308 — BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON SECOND 
READING AND SCHEDULING OF A PUBLIC HEARING. 

08/26/17 PUBLISH PUBLIC HEARING NOTICE PUBLISHED IN THE HONOLULU STAR-ADVERTISER. 

09/06/17 COUNCIL/PUBLIC 
HEARING 

CR-308 ADOPTED. BILL PASSED SECOND READING, PUBLIC HEARING CLOSED 
AND REFERRED TO COMMITTEE ON PUBLIC HEALTH, SAFETY AND WELFARE. 
8 AYES: ANDERSON, ELEFANTE, FUKUNAGA, KOBAYASHI, MANAHAN, MARTIN, 
MENOR, PINE. 
1 ABSENT: OZAWA. 

09/23/17 PUBLISH SECOND READING NOTICE PUBLISHED IN THE HONOLULU STAR-ADVERTISER. 

09/26/17 PUBLIC HEALTH, 
SAFETY AND 
WELFARE 

CR-345 — BILL REPORTED OUT OF COMMITTEE FOR PASSAGE ON THIRD READING. 

10/11/17 COUNCIL CR-345 ADOPTED AND BILL 70 (2017) PASSED THIRD READING. 
8 AYES: 	ANDERSON, ELEFANTE, FUKUNAGA, KOBAYASHI, MARTIN, MENOR, 
OZAWA, PINE. 
1 ABSENT: MANAHAN. 

I hereby certify that the above is a true record of action by the Council of the City and County of Honolulu on this BILL. 	

Soe"...,  inenfrU  

4  HASH, CITY CLERK 	 RON MENOR, CHAIR AND PRESIDING OFFICER 



fiTEIN. CITY COUNCIL 
• AL.)  CITY AND COUNTY OF HONOLULU 
• HONOLULU, HAWAII 

ORDINANCE 

BILL 70(2017) 

A BILL FOR AN ORDINANCE  

RELATING TO SMOKING. 

BE IT ORDAINED by the People of the City and County of Honolulu: 

SECTION 1. Purpose. The purpose of this ordinance is to expand and clarify 
the current ordinances relating to smoking, including but not limited to regulating 
electronic smoking devices and smoking in motor vehicles. 

SECTION 2. Section 41-21.1, Revised Ordinances of Honolulu 1990, is 
amended by: 

Adding new definitions of "electronic smoking device" and "tobacco 
product" to read as follows: 

product that is being marketed and sold solely for that approved purpose."  

b. 	Amending the definition of "smoke" or "smoking" to read as follows: 

"Smoke" or "smoking" means [and includos] inhaling, [of] exhaling 
[wog burning, or carrying any lighted [ernoking equipment for tobacco;

•  • - e • e • - • - • -e •• e • 	• e • - 	e • e j or heated tobacco  
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BILL  70(2017)  firttlj',  CITY COUNCIL : 11-7 	CITY AND COUNTY OF HONOLULU 
00'.1 	 HONOLULU, HAWAII 

A BILL FOR AN ORDINANCE 

SECTION 3. Section 41-21.2, Revised Ordinances of Honolulu 1990, is 
amended to read as follows: 

"Sec. 41-21.2 	Prohibition of smoking in certain places. 

Except as otherwise provided herein, smoking [shall-be] is prohibited in the 
following places within the City [and County of Honolulu]: 

(a) Elevators in buildings generally open to and used by the public, including 
elevators in apartment and other multiunit residential buildings. 

(b) Patient rooms, wards, waiting rooms, lobbies and public hallways of public and 
private health care facilities, including, but not limited to, hospitals, clinics, and 
physicians' and dentists' offices. 

(c) Any room which is primarily used for exhibiting any motion picture, stage drama, 
dance, musical performance, or other similar performance during the time that 
said room, hall, or auditorium is open to the public for such exhibition. 

(d) Museums, libraries, and galleries. 

(e) All areas within city-owned or controlled buildings except any dwelling unit or 
lodging unit, as those terms are defined by Section 21-10.1, when not used as a 
child care, adult day care, or health care facility. 

(f) Except as provided in Section 41-21.3 or as limited by this subsection, all areas 
in business or charitable establishments. For the purposes of this subsection, a 
"business" means any sole proprietorship, partnership, joint venture, business 
trust, limited liability company, business corporation, professional corporation, or 
other business entity formed for profit-making purposes, and "business 
establishment" includes, but is not limited to, any of the following establishments 
operated by a business: 

(1) Any school; 

(2) Any hotel, except individual hotel rooms; 

(3) Any financial institution; 

(4) Any industrial, commercial, or wholesale establishment; 
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A BILL FOR AN ORDINANCE 

(5) Any utility; 

(6) Any retail establishment where goods or services are sold, leased,. or 
otherwise provided to the public or to another business; 

(7) Any bar within an enclosed or partially enclosed food court; or 

(8) Any restaurant; except that smoking [shall] will be permitted in a separate 
open air area of a restaurant when the business operating the restaurant 
refrains from designating the area as nonsmoking pursuant to subsection 
(h). 

(g) Rest rooms. Any rest room open to the public in places specified in this section. 

(h) Notwithstanding Section 41-21.3, any area of any bar, hotel room, restaurant, or 
governmental property which has been designated by the owner, operator, 
managers  or other persons having control of such property as a nonsmoking area 
and marked with a "no smoking" sign or signs. 

(i) All enclosed or partially enclosed areas within multifamily dwellings that are open 
to the common use of all unit owners or residents, including but not limited to 
lobbies, hallways, corridors, stairways, waiting areas, and recreation areas within 
multifamily dwellings. For purposes of this subsection, "enclosed or partially 
enclosed areas" means areas closed in by a roof or overhang and at least one 
wall. An area commonly described as a lobby or roofed mall [shall be]is deemed 
to be enclosed or partially enclosed for purposes of this subsection. 

(j) All enclosed or partially enclosed areas within commercial buildings not subject 
to the exclusive use and possession of a tenant and open to the common use of 
the tenants of the building and their employees and customers, including but not 
limited to common entrance areas, lobbies, malls, food court seating areas, 
hallways, corridors, escalators, stairways, and waiting or rest areas within 
commercial buildings. For purposes of this subsection, an enclosed or partially 
enclosed area is any area for human occupancy that is contained on two or more 
sides by walls and is covered by a roof, ceiling, or overhang, such that the area 
of all permanent openings from the space to the open air is less than 50 percent 
of the combined areas of the walls and ceiling, roof, or overhang. If a wall does 
not meet the floor or the ceiling, root or overhang, the calculation [shall] will be 
based on the vertical projection of the wall to the plane of the floor or the plane of 
the ceiling, roof or overhang. Permanent openings [shall] do not include doors or 
windows which are capable of being closed. 
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(k) 	In the event that a building is both a multifamily dwelling and a commercial 
building as defined in this article, all areas except for private residences. 

(I) 	All [vehicles] motor vehicles:  

m 	That are owned or leased by the citykl; or 

,(2) 	In which a person under eighteen years of age is present.  

(m) 	All public parks, recreation areas and facilities under the maintenance of the 
department of parks and recreation or the department of enterprise services, 
except for the open air areas of a municipal golf course and such areas within 
each of the following sites as the department of parks and recreation or the 
department of enterprise services may designate by appropriate signs as areas 
within which smoking is permissible: 

(1) Honolulu Zoo; 

(2) Hanauma Bay Nature Preserve; 

(3) Koko Crater Botanical Garden; and 

(4) Waikiki Shell 

(n) 	Any bus stop. The smoking prohibition applies to the area of the bus stop [for- 
which the smoking prohibition applies shall extend] that extends out from the bus 
stop sign or the footprint of the shelter in every direction by 20 feet. The footprint 
of the shelter is defined by vertical planes extending down from the outermost 
edges of the shelter overhang or roof. The prohibition contemplated in this 
subsection [(n) shall] only [apply ] applies to public places." 
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SECTION 4. Section 41-21.4, Revised Ordinances of Honolulu 1990 ("Signs"), is 
amended by amending subsection (a) to read as follows: 

"(a) Clearly legible signs [which] that include the words "smoking prohibited by law" 
with letters of not less than one inch in height [shall] must be conspicuously 
posted in all places where smoking is prohibited by this article [ac]a l the owner, 
operator, managers  or other person having control of such place. This 

SECTION 5. Ordinance material to be repealed is bracketed and stricken. New 
material is underscored. When revising, compiling, or printing this ordinance for 
inclusion in the Revised Ordinances of Honolulu, the Revisor of Ordinances need not 
include the brackets, the material that has been bracketed and stricken, or the 
underscoring. 
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SECTION 6. This ordinance takes effect upon approval. 

" 

" 

DATE OF INTRODUCTION: 

JUL 2 6 2017  
Honolulu, Hawaii 	 Councilmembers 

APPROVED AS TO FORM AND LEGALITY: 

Deputy C poration Counsel AMY R. [CONDO 

APPROVED this  hfr----day  of Ott) 	r  , 20  /  

KIRK CALDWELL, Mayor 
City and County of Honolulu 
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